
SUPREME COURT OF THE STATE OF NEW YORK Date Purchased:

COUNTY OF SUFFOLK Index No.:

------.._.------.. ......... ........----X

BRIAN T. FINNEGAN,

Plaintiff,

- against - SUMMONS

Venue based on:

Plaintiff and Defendant's

Place of Residence.

CHAD A. LUPINACCI Jury Trial Demanded

Defendants.
____ _..-........-_...·---------·-----------··----------------------X

SIRS/MADAMS:

YOU ARE HEREBY SUMMONED to answer the Complaint in this action and to serve a copy of your

Answer on the undersigned attorneys for Plaintiff AIDALA, BERTUNA & KAMINS P.C., at 546 5th

Avenue, New York, New York, 10036, within twenty (20) days after the service of this Summons and

Complaint, exclusive of the day of service, or within thirty (30) days after the service is complete, if this

Summons is not personally delivered to you within the State of New York. In the case of your failure to

answer, judgment will be taken against you by default for the relief demanded in the complaint, together

with the costs of this action.

Dated: December 4, 2018 AIDALA, BER NA & MI ', P.C

BY:

kT - L. A ALA iÈfSQ.

M AN H. AN R . ESQ.

tr for Plainhff
54 I

AVENUE,
6™ FLOOR

NEW YORK, NEW YORK 10036

(212) 406-0011
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TO:

CHAD A. LUPINACCI

394 West Hills Road

Melville, New York 11747

. .
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SUFFOIX

......__________________________ . . . . X
BRIAN T. FINNEGAN, Index No.:

Plaintiff,

- against -

VERIFIED_COMPLAINT

CHAD A. LUPINACCI,

Defendant.
_____.......________ ..__...........-------- -X

Plaintiff BRIAN T. FINNEGAN, by and through his attorneys, AIDALA, BERTUNA &

KAMINS, P.C., brings this action against CHAD A. LUPINACCI, in his capacity as Plaintiff's

employer, and individually. Plaintiff alleges upon knowledge concerning his own acts and upon

information and belief as to all other matters:

THE PARTIES AND JURISDICTION

1. Plaintiff, Brian T. Finnegan (hereinafter "Plaintiff") at all times hereinafter mentioned was

and is a resident of Suffolk County, New York.

2. Plaintiff has a bachelor's degree in Political Science, having completed a course of study at

Catholic University in Washington D.C., and from August, 2010 through December, 2014

and at all relevant time periods herein, was employed by and/or with the Defendant Chad A.

Lupinacci, working as a legislative aide and ultimately held the position of chief of staff.

3. Plaintiff was at all times material hereto as
"individual"

within the meaning of the Human

Rights Laws of the State of New York.

4. Plaintiff was at all times material hereto a
"person"

within the meaning of the Human Rights

Laws of the State of New York., protected against discrimimtion and sexual harassment on

the basis of gender, national origin and/or race.
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5. Defendant Chad A. Lupinacci (hereinafter "Defendant") at all times hereinafter mentioned

was and is a resident of Suffolk County, New York

6. Defendant, at all times relevant hereto, was the New York State Assemblyman and/or

Supervisor Elect for the Town of Huntington, and retained executive and/or supervisory

control over the Plaintiff.

7. Defendant is a natural person engaged in business, public service, and/or employment in the

State of New York, who is sued individually and in his capacity as a principal and employer

of the Plaintiff at all time relevant herein.

8. Defendant supervised Plaintiff and/or exercised sufficient control over Plai1ñiff's work to be

considered Plaintiff's
"employer"

under the Human Rights Laws of the State of New York.

9. Plaintiff reported directly to Defendant at all times during his employment with the Defendant

and Defendant oversaw Plaintiff's work.

10. Defendant owned, maiiaged, supervised, and/or operated the business and/or public office

and/or agency where Plaintiff was employed.

1 L At all relevant times hereto, Defendant was an
"employer"

within the defmition of the Human

Rights Laws of the State of New York.

12. Defendant supervised Plaintiff and/or exercised sufficient control over the operation of the

office Plaintiff was employed with to be considered Plaintiff's
"employer"

under the Human

Rights Laws of the State of New York.

13. Defendant created and/or had actual and/or constructive notice as to the allegatioils made by

Plaintiffherein and the Defendant's unlawful conduct as complained ofherein, and Defendant

failed to properly address and remedy the same.
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14. This Court has personal jurisdiction over the Defendant, pursuant to C.P.L.R. §§301 and 302,

because the Defendant is located in New York, licensed to do business in New York, and/or

transacting business in New York.

15. Venue is proper pursuant to C.P.L.R. § 503 based on the location of Plaintiff and the

Defendant's residence.

FACTUAL ALLEGATIONS COMMON TO ALL COUNTS

16. The within Complaint is based upon allegations of intentional tort and violations of the New

York State Human Rights Law ated by Defendant, as employer and/or individually,

due to his actions and/or inactions against the Plaintiff.

17. Plaintiff, as detailed herein, was subjected to repeated sexual assault, harassment and abusive

behavior based on Plaintiff's gender in a sexual nature, placed in unlawful conditions and

situations at the by and at direction and/or acquiesce of Defendant, subject to physical and

sexual abuse, and forced to work in a hostile, abusive and offensive work environment,

causing Plaintiff to suffer significant embarrassment, stress, pain, suffering and mental

anguish, and corresponding economic loss.

18. During the course of his employment with Defendant, Plaintiff was subject to multiple

incidents of unprofessional, abusive, sexual and offensive conduct perpetuated by Defendant

including, but not limited to, the following:

a. From the commencement of Plaintiff's employment Defendant made Plaintiff a target of

his offensive and inappropriate conduct, and would act in a manner injurious to the

Plaintiff and in an abusive and degrading manner.

b. Since approximately 2015, Plaintiff was required to visit Albany, New York one time per

month with the Defendst for a period of time during his employment. On multiple
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occasions, Plaintiff was required to stay with Defendant either in a house or in Defendant's

apartment ha*d adjacent to City Hall in Albany, where Plaintiff was required to sleep

in the same studio apartment as Defendant on a lay-out futon; or, for two visits in

December 2017, in the same hotel room as Defendant, for a total of three nights.

c. On or about December 4, 2017, Plaintiff was required to visit Albany, New York with the

Defendant for the purpose of cleaning out Defendant's Assembly office. On that date,

Defendant became intoxicated at and during a dinner with the Plaintiff and other members

of the New York State Assembly. After the dinner and visiting local bars, Plaintiff was

compelled to accompany Defendant back to a hotel room at the Hilton Albany, as Plaintiff

was to share the room with the Defendant during this particular trip.

d. On or about December 5, 2017, between the hours of 2:00 a.m. and 5:00 a.m. Plaintiff,

woke up several times and observed Defendant standing and leaning over him, during

some of these occasions, Plaintiff felt the Defendant toücidug the zipper on the suit pants

that Plaintiff had fallen asleep in and at and about his genital area, Plaintiff batted away

Defendant's hand and repositioned himself under the bedsheets and fell back asleep.

Plaintiff felt the bedsheets being moved by the Defendant off him at his backside, Plaintiff

swung his arm back to bat away Defendant's hand and Plaintiff stated in sum and

mihmee, "what are you
doing?"

Plaintiff observed the Defendant stand still in the corner

of the hotel room and remain standing there until Plaintiff fell back asleep. Plaintiff next

awoke to observe Defendant wearing only a shirt and boxer short style underwear, with

Defendant's hand down Defendant's boxer shorts, and as Plaintiff woke up to confwnt

Defendant, Defendant jumped back into his bed.
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e. During the course of these events on or about December 5, 2017, at 2:53AM, Plaintiff was

able to secure a time-stamped photo of Defendant, out of bed, with a GPS pin as to location

at the Hilton Albany. The photo was taken by a cellular telephone security application

which takes a photograph with the front-facing camera upon the instant that an individual

types in an incorrect passcode. The Defendant was photographed by this application trying

to access Plaintiff s cellular telephone at this time, without the permission and/or authority

of the Plaintiff to do so.

f. Plaintiff confronted Defendant about his actions during the course of the early morning

hours of December 5, 2017, and Defendant replied that he did not recall the events as he

was in sum and substance "blacked
out"

from alcohol. Plaintiff was afraid, uncertain how

to approach the awkward, harassing, and offensive events, and was fearful of repercussion

and retaliation.

g. On or about December 11, 2017, Plaintiff was ill, however, Defendant asked Plaintiff to

go to Albany and spend the night there with him. Despite that Plaintiff was not feeling

well, Defendant insisted and told Defendant he will be leaving for Albany early the next

morning, December 12, 2017, at 5:45 a.m.

h. Plaintiff told Defendant in sum and substance that he would prefer Albany to be a day trip

but Defendant told P½tiff that staying the night would be necessary as he wanted to take

a colleague out to dinner.

i. On or about December 12, 2017, the Defendant and Plaintiff departed from Long Island

to Albany at approx.imately 5:45 a.m. and worked throughout the day. The Plaintiff

checked them into the Renaissance Albany Hotel, bringing both their bags to the room.

The Plaintiff returned to Defendant's government office, where at approximately 5:00
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p.m. Defendant started drinking alcohol, offering Plaintiff a cup of vodka, and two other

colleagues who were present observed such. Plaintiff declined the drink as he was still not

feeling well. Prior to leaving the office for dinner, when Plaintiff and Defendant were

alone, the Defendant pressured Plaintiff to drink vodka after Plaintiff repeatedly declined.

The Plaintiff, ultimately yielded to pressure, but discarded much of the drink as described

below.

j. After the drinks in the office, on or about December 12, 2017, at approximately 6:00 p.m.,

The Defendant and the Plaintiff left the office in an Uber to Café Capriccio in Albany,

New York for dinner. Prior to entering the Uber, Defendant ordered Plaintiff in sum and

substance to "drink it
all"

referring to the vodka he poured for Plaintiff in a cup. Plaintiff

pretandad to drink it but discarded it. Defendant asked Plaintiff if he had drank it all and

in order to avoid further pressure and harassment from the Defendant, Plaintiff told him

he had.

k. On said date, upon arriving at Café Capriccio, at approximately 6:00 p.m., Plaintiff and

Defendant joined a colleague and the colleague's friend for dinner. Several bottles of

wine were ordered during dinner by the Defendant, After dinner the Defendant

encouraged the group to go to an Albany bar called City Beer Hall for more drinks.

Plaintiff ordered a lower alcohol content beer as he was nervous to drink based on the

hotel room incident that had occurred earlier in the month. Defendant bought a caennd

round which included another of the same beer for Plaintiff. After Plaintiff returned to the

table from a bathroom visit, Plaintiff noticed ice in his beer that had inexplicably appecued

while he was in the restroom. Defendant admitted to pouring it into PlaintifPs beer, after
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which PlaintitT refused to drink said beer out of fear of what Defendant poured into his

drink.

1. The colleagues the Plaintiff and Defendant were with left, and Defendant insisted he and

Plaintiff go to a bar Speakeasy 518 in the basement of the same location as the prior bar,

and then to a bar Public House across from the Renaissance Hotel in which the Defendant

and Plaintiff were staying. At this bar Defendant pressured Plaintiff to take a shot of

alcohol, but Plaintiff, worried about the Defendant's possible actions in the hotel room,

refused the shot. Defendant contimied to insist and the bartender, recognizing this, poured

Plaintiff a shot of nonalcoholic beverage. Defendant remained focused on whether

Plaintiff had taken shot of alcohol or not even after the two left the bar.

m. At or about 12:30 a.m. on December 13, 2017, the Plaintiff and the Defendant returned to

their room in the Renaissance Hotel. Plaintiff changed out of his suit into boxer shorts and

a pullover shirt and went to bed.

n. At or about 2:30 a.m. Plaintiff woke up feeling as if he was being touched and observed

the Defendant on his knees at the side of his bed, to which Plaintiff exclaimed in sum and

substance, "what are you
doing?"

to which Defendant bizarrely replied in sum and

substance that he was checking if Plaintiff wanted food and subsequently left Plaintiff s

bedside. Plaintiff then reached down towards his groin area, and noticed that his

underwear and body parts were "out of
place."

The boxer shorts that Plaintiff was wearing

were improperly located and memipulated with Plaintiff's penis and testicles exposed

above the waistline of the shorts. It appeared to Plaintiff that the boxer shorts had been

pulled from the bottom so that the elastic shorts band kept Plaintiff s genitals positioned

and exposed outside of the shorts. Plaintiff also observed that his genital region was moist
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and wet to the touch. Plaintiff then looked for his phone, and noticed it was connected to

the charger, yet had a pillow placed over it. Plaintiff believes that Defendant, without

Plaintiff's consent, took Plaintiff's genitals out of his boxer shorts and exposed them, and

inappropriately and sexually made contact with PlaintifFs genitals and his body.

0. A few minutes later, at approximately 2:40 a.m. on December 13, 2017, Defendant again

rose form his bed and approached the Plaintiff's bed, and Defendant proceeded to place

his hand on the bed and beneath the covers at Plaintiff's thigh-leveL Plaintiff heard the

sound of the Defendant's hand sliding on the sheets. Plaintiff jumped out of bed and

pushed Defendant back against his bed, with Plaintiff's hand on his neck/shoulder area.

Plaintiff exclaimed in sum and substance to Defendant "you've been toucidug me in my

sleep and I'm not going to take it anymore". Plaintiff exited the room and stood out in the

hallway in his boxers and shirt, Defendant stood at the doorway, at the time Plaintiff asked

Defendant repeatedly in sum and substance, "what are you doing man, what are you

doing?". Plaintiff realizing he needed to change and get his belongings so he could leave,

yet feeling scared and physically threatened went back into the room while stating in sum

and substance, "this is done, this is over, I can't work for you
anymore."

Defendant's only

response was
"why"

and in sum and substance "can't we talk about this". Plaintiff

observed the Defendant to be wearing boxer shorts and a yellow shirt, and observed a wet

circle on his shirt at his mid-section. Plaintiff changed and took his belongings and left

the hotel room.

p. Phintiff left the hotel feeling scared and abused in the early a.m. hours, and tried to find

a place to stay with a friend's brother who lived in Albany, having told his friend what

had just happened. Plaintiff was unable to get in touch with the individual and ultimately
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waited in the lobby of the Hilton Albany. Defendant called Plaintiff a number of times

asking if he can take him to the train station, and Plaintiff refused. Defendant called

Plaintiff at approximately 3:47 a.m. to ask where Plaintiff was. Plaintiff asked Defendant

whether or not Defendant was going to acknowledge any wrongdoing and that he was

touching Plaintiff in his sleep, to which Defendant refused to speak over the phone and

said goodbye. This was the final conversation Plaintiff had with the Defendant, after

which Plaintiff emailed Defendant that he will be out of the office and unavailable, and

Plaintiff ultimately tendered his resignation shortly thereafter.

19. This conduct follows a pattern of harassment and abusive conduct by the Defendant directed

at the Plaintiff during the course of his employment with the Defendant, including but not

limited to the following:

a. The Defendant would routinely ask Plaintiff intimate personal questions each day during

the course of employment. Plaintiff addressed this with Defendant routinely and was

visibly and audibly uncomfortable answering Defendant's questions. They included but

was not limited to: what time Plaintiff got to sleep at the night before, where Plaintiff

stayed on weekends, personal details about the women that Plaintiff was dating, whether

Plaintiff was using dating applications, what kind of alcohol Plaintiff consumed during

the weekend or the night before, and other inappropriate questions. This conduct caused

Plaintiff significant offense, stress, discomfort and anxiety.

b. On occasion, Plaintiff caught Defendant on his computer without permission, which

Defendant acknowledged to at a later date. When Plaintiff pressed him for a reason, no

answer was given. Upon information and belief, Plaintiff believes that Defendent was

trying to look for the personal information of Plaintiff on the computer.
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c. Plaintiff was leaving a bar in Huntington, New York with a woman he was dating at the

time at approximately 1:00 a.m. Plaintiff and his date got into Plaintiff s vehicle and when

Plaintiff looked in his rearview mirror, Defendant was standing behind Plaintiff's car.

Defendant asked Plaintiff to get out of Plaintiff's car and proceeded to question the

Plaintiff about the woman, asking whether or not she "was from
Tinder"

and asked

Plaintiff questions about her personal information.

d. In or about August 2 through 6, 2017, while at a Young Republicans conference in

Annapolis, Maryland, Defendant required Plaintiff to stay in the same hotel room with

Defendant, and switched Plaintiff's housing arrangêments so that Plaintiff could stay with

Defendant, despite Plaintiff having booked another room with someone else. One night

during the conference Plaintiff brought back a friend to the room. Plaintiff and his friend

fell asleep next to one another above the blankets in his bed. Defendent proceeded to

empty a glass of vodka in Plaintiff s eyes, waking Plaintiff up with excruciating pain and

stinging from a dead sleep. The next day Defendant proceeded to ask Plaintiff

inappropriate questions, in sum and substance whether Plaintiff"fucked her", among other

personal questions. During the same weekend, Defendant would call Plaintiff incessantly

to located Plaintiff when Plaintiff was with a woman he was seeing. In the months

thereafter, Defendant would refer to her as "my
girlfriend"

and ask Plaintiff frequently

about her, whether Plaintiff had seen her, and other intimate details.

e. Defendant sent a text to Plaintiff in December 2017 during the weekend between the two

aforementioned sexual assaults, asking Plaintiff to go out to a bar with Defendant and

another individual. Plaintiff chose not to go. The next day, Defendant called Plaintiff and

was angry that Plaintiff did not come to the bar with Defend9mt, and disinvited Plaintiff
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from a professional lunch with local business leaders. Defendant ultimately re-invited

Plaintiff and asked if Plaintiff in sum and substance "was done being sketchy
"

Defendant

proceeded to say to a local official that Plaintiff needed to learn in sum and substance

"when the Supervisor asks you to go get a drink, you go get the
drink."

f. Defendant would constantly and frequently require Plaintiff, and only Plaintiff with no

other employees with the same requirements, to attend extracurricular, out of the office,

events, outside of working hours. This caused severe disruption to the Plaintiff's life, and

Plaintiff felt that Defendant sought to control Plaintiff's schedule and location at all times.

g. Defendant would consistently require Plaintiff to drink alcohol against his will, and would

require that they leave to go to Albany the evening prior to session with the sole intention

of drinking alcohol in excess. Defendant would stress the importance and constantly

remind Plaintiff that they were going to drink this week stating in sum and substance

"you're going to drink this week,
right"

and would make Plaintiff drink hard alcohol rather

than lower alcohol content beverages like beer that he preferred.

b. Defendant required Plaintiff to stay in Defendant's apartment in Albany for work visits

for the first two years of employment. The apartment was a studio with no walls, locks,

and only one living quarters, and was equipped with only an air mattress, two wooden

chairs, a shoe-shining kit, an espresso machine, various types of alcohol, and toiletries.

Plaintiff approached Defendant several times about a medical skin condition that Plaintiff

suffered from that required Plaintiff to privately administer medicine on several parts of

Plaintiff's body, however it was not until approximately three years that Plaintiff was

afforded accommodation with privacy.
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20. Upon information and belief, Defendant was aware that this physical contact was uninvited

and caused Plaintiff discomfort, was noncownsual, and tantamount to sexual mmat abuse

and harassment, nevertheless, Defendant continued to engage in such offensive and unlawful

contact. This abusive, offensive, demeaning and dehumañiziñg behavior caused Plaintiff

stress, pain, anguish, embarrassincnt and depression. Defendant would do these actions in a

manner that was clearly intended to embarrass, degrade, defame, and humiliate Plaintiff,

therein creating an abusive and hostile workplace. Defendant made inappropriate, sexual and

physical contact with Plaintiff without his consent. Said conduct caused Plaintiff pain and

suffering, and to feel degraded, stressed, and caused significant loss of confidence and self-

esteem.

21. Defendant engaged in abusive behavior to Plaintiff, in that Defendant sexually harassed,

inappropriately touched, verbally abused and belittled Plaintiff, and did so on occasion in

front of and to others in an effort to embarrass and degrade Plaintiff, causing pain and

embarrassment, humiliation, anxiety, and emotional pain and suffering. , and loss of self-

esteem.

22. Plaintiff felt as he could not rebuke Defendant as he was in a position of power. Plaintiff felt

coerced and under duress by Defendant to be placed in uncomfortable and ultimately sexually

inappropriate circumstances. Plaintiff was terrified by the incident and caused Plaintiff to

suffer fear, stress, and anxiety as Plaintiff was fearful of Defendant's reaction, the

repercussions and retaliation, in the workplace, if he refused Defendant's instructions.

23. Defendant's conduct as described herein would cause Plaintiff severe emotional stress and

anxiety, both in and out of the workplace, and caused significant emotional stress and anxiety

and disruption to Plaintiff's enjoyment oflife.
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24. The nature and purpose of Defendant's statements and conduct were intentionally made and

implicitly directed to Plaintiff in a sexual manner, taking advantage of Defendant's position

of power to place Plaintiff in receipt of unlawful sexual assault, and battery, abuse, unwanted

and unauthorized physical contact and the fear of said physical contact, and said conduct was

unreasonably severe and pervasive, and directly intimidating as to all conditions of

employment, and created an uncomfortable, threatening, offensive, abusive and hostile

working environment.

25. Defendant created and was the initiator and perpetrator of said unlawful physical and sexual

contact and conduct, and was on actual as well as constructive notice as to acts of sexual

harassment, abusive conduct, discriminatory conduct to Plaintiff, and his displeasure

therewith, and did not take any measures to cease, desist, and prevent the pattern of

inappropriate conduct and sexual harassment of Plaintiff, therein causing Plaintiff pain and

discomfort both in and out of the workplace.

36. Throughout Plaintiff's employment, Defendant never implemented a course of prevention,

nor ceased inappropriate conduct and/or acted upon preventing sexual harassment and abuse

in the workplace in accordance to the laws requiring such policy and procedure placement.

37. As a direct and proximate result of Defendant's actions detailed above, Plaintiff was caused

to suffer significant economic and professional harm, in addition to emotional and physical

pain and suffering, economic loss; physical and emotional stress; and in some instances severe

emotional trauma, depression, illness, hopelessness and anxiety, loss of confidence, self-

esteem and self-worth, and other irreparable harm resulting from the strain of employment

controversies caused by Defendant.
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38. As a result of Defendant's actions, Plaintiff felt extremely humiliated, degraded, victimized,

embarrassed, emotionally distressed, extremely distraught, and intimidated.

39. As a result of the Defendant's sexual abuse and harassment and intolerable treatment of

Plaintiff, he has suffered severe emotional distress, with manifesting physical ailments.

40. As a result of the acts and conduct complained of herein, Plaintiff suffered pecuniary losses,

emotional pain, suffering, inconvenience, loss of enjoyment of life, and other non-pecuriary

losses.

41. As a result of the Defendant's conduct, Plaintiff sustained career interruption, loss of business

and social reputation, social disruption, as well as adjustment problems, and a loss of

confidence in her ability to perform in the workplace and function as a productive employee.

42. That Defendant was in the ownership, official, executive, and/or supervisory position and had

the duty to provide a safe and nondiscriminatory work environment in accordance with the

law and that any complaints about the sexual abuse and harassment3 inappropriate, and/or

abusive conduct would be to no avail based on the nature of the employment and supervisory

position between Plaintiff and the Defendant.

43. As a result of the above, Plaintiff has been damaged in an amount which exceeds the

jurisdiction limits of all lower Courts.

44. As Defendant's iMational actions and conduct has been malicious, willful, outrageous, and

conducted with full knowledge of the law, as such Plaintiff demands Punitive Damages as

against the Defendant.

AS AND FOR A FIRST CAUSE OF ACTION

ASSAULT

45. Plaintiff re-alleges and incorporates by reference each and every allegation in the previous

paragraphs as though fully set forth herein.
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46. Defendant acted intentionally, carelessly, and/or recldessly and knew that his actions against

Plaintiff constituted assa , causing Plaintiff apprehension of harmful or offensive contact,

including but not limited to, unwanted, unauthorized and nonconsensual actions to the

Plaintiff and his body, of an offensive and sexual nature and/or forceful nature, including but

not limited to the genital area, while Plaintiff was sharing a hotel roorn with the Defendant,

and other such occasions, as discussed supra.

47. As a result of all of Defendant's foregoing actions, Plaintiff has suffered extensive and

continuing damages, including, but not limited to, pain and suffering, mental and emotional

anguish, stress and anxiety, humiliation, embarrassment, and economic damages, including

lost wages and benefits.

WHEREFORE Plaintiff demands judgment, in amount exceeding the jurisdiction of the lower

courts, against Defendant, as employer and/or individually, for harm suffered as a result of
Defendants'

actions including but not limited to:

a. full compensation for back pay and benefits with full remuneration, with interest;

b. full compensation for front pay and benefits with full remuneration, with interest;

c. equitable damages and/or relief;

d. compensatory damages;

e. punitive damages;

f. consequential/liquidated damages;

g.
attorneys'

fees with appropriate enhancement,

h. pre-judgment interest; and

i. such other relief as may be available and which this court deems to be just and

equitable.
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AS AND FOR A SECOND CAUSE OF ACTION

BATTERY

48. Plaintiff re-alleges and incorporates by reference each and every allegation in the previous

paragraphs as though fully set forth herein.

49. Defendant acted intentionally, carelessly, and/or recklessly and knew that his actions against

Plaintiff constituted battery, having committed numerous unwelcome harmful and offensive

contacts with Plaintiff, of an offensive and sexual nature, without the permission, consent, or

authority of the Plaintiff, including but not limited to, the multiple unwanted, unauthorized

and nonconsensual actions to the Plaintiff and his body, of a sexual nature and/or forceful

nature, including but not limited to contact with Plaintiff's genital area, while Plaintiff was

sharing a hotel room with the Defendant, and other such occasions, as discussed supra.

50. As a result of all of Defendant's foregoing actions, Plaintiff has suffered extensive and

continuing damages, including, but not limited to, pain and suffering, mental and emotional

anguish, stress and anxiety, humiliation, embarrassment, and economic damages, including

lost wages and benefits.

WHEREFORE Plaintiff demands judgment, in amount exceeding the jurisdiction of the lower

courts, against Defendant as employer and/or individually, for harm suffered as a result of
Defendants'

actions including but not limited to:

a. full compensation for back pay and benefits with full remuneration, with interest;

b. full compêñsation for front pay and benefits with full remuneration, with interest;

c. equitable damages and/or relief;

d. compensatory damages;

e. punitive damages;

f. consequential/liquidated damages;

18

FILED: SUFFOLK COUNTY CLERK 12/04/2018 12:50 PM INDEX NO. 623730/2018

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 12/04/2018

18 of 26



g.
attorneys'

fees with appropriate enhancement,

h. pre-judgment interest; and

i. such other relief as may be available and which this court deems to be just and

equitable.

AS AND FOR A THIRD CAUSE OF ACTION
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

51. Plaintiff re-alleges and incorporates by reference each and every allegation in the previous

paragraphs as though fully set forth herein.

52. Defendant engaged in extreme and outrageous conduct and beyond the bounds of decency

tolerated in civilized society.

53. Defendant intended to cause, or disregarded a substantial probability of causing, severe

emotional distress to Plaintif£

54. There exists a causal connection between the above conduct and said injury.

55. As a result of said conduct Plaintiff suffered and suffers from severe emotional distress

inckding problems sleeping, anxiety, stress, mental anguish, and other ailments.

WHEREFORE P½†iff demands judgment, in amount exceeding the jurisdiction of the lower

courts, against Defendant, as employer and/or individually, for harm suffered as a result of
Defendants'

actions including but not limited to:

a. full compensation for back pay and benefits with full remuneration, with interest;

b. full compensation for front pay and benefits with full remuneration, with interest;

c. equitable damages and/or relief;

d. compensatory damages;

e. punitive damages;

£ consequential/liquidated damages;
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g.
attorneys'

fees with appropriate enhancement,

h. pre-judgment interest; and

i. such other relief as may be available and which this court deems to be just and

equitable.

AS AND FOR A FOURTH CAUSE OF ACTION

VIOLATIONS OF NEW YORK STATE HUMAN RIGHTS LAW
NEW YORK EXECUTIVE_L_A_W 8 296

56. Plaintiff re-alleges and incorporates by reference each and every allegation in the previous

paragraphs as though fully set forth herein.

57. Defendant discriminated against Plaintiff in violation of the New York State Human Rights

Law by engaging in and/or permitting an ongoing, severe, or pervasive pattern and practice

of harassment and abuse against him of a sexual nature, and based on sexual motivations

and/or gender, to the extent of engaging in nonconsensual sexual contact and abuse, and

physical contact with Plaintiff's body, including but not limited to his genitals.

58. Plaintiff s complaints about the sexual abuse and harassment to which he was subjected would

be futile as Defendant was Plaintiff s employer and/or supervisor, and Defendant took no

action to stop the offensive and illegal behavior that was directed towards Plaintiff of a sexual

nature.

59. The actions of the Defendant created a hostile work environment that altered the implied

and/or express terms and conditions of Plaintiff's employment.

60. Defendant had the power to hire, fire, and alter the implied and/or express terms and

conditions of Plaintiff's employment.

61. Defendant perpetrated, participated in and/or permitted and/or condoned conduct giving rise

to the sexual abuse and harassment and hostile work environment based on Plaintiff's gender
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of a sexual nature, and that altered the implied and/or express terms and conditions of

Plaintiff's employment.

62. Defendant aided, abetted, incited, compelled and/or coerced a hostile work environment based

on Plaintiff's gender, and of a sexual nature, by directly and purposefully participating in

conduct and/or permitting and/or condoning conduct giving rise to the unlawful harassment

and hostile work environment.

63. Pursuant to the New York State Human Rights Law, Defendant is liable for the acts

constituting a hostile work environment and sexual harassment created by the Defendant's

own conduct.

64. As set forth herein, Defendant allowed for a severe and pervasive work environment to exist

based on regular and continuous incidents wherein Plaintiff was subjected to repeated

improper sexual conduct, unauthorized contact and harassment.

65. Defendant failed to cease and desist in offensive and unlawful conduct and unwanted sexual

contact and harassment and to implement any preventative or remedial measures to protect

Plaintiff against unlawful harassment and sexual abuse and contact, and the conduct engaged

in by Defendant constitutes egregious behavior and/or willful indifference to the rights of

Plaintiff.

66. Plaintiff has been severely injured as a result of such sexual abuse, nonconsensual sexual

coñtact, harassment and general inappropriate and hostile work environment, that he has

suffered, and continues to suffer, severe emotional distress, humiliation, embarrassment,

anguish, personal hardship, career and social disruption, psychological and emotional harm,

including the physical injuries manifesting there from, economic losses, lost employment

opportunities, and other such damages.
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67. Defendant created, aided, abetted, incited, compelled and/or coerced a hostile work

environment based on Plaintiff's gender and of a sexual nature, and conduct that was

physically abusive and/or of sexual nature, by failing to cease and desist such conduct and/or

take appropriate remedial measures despite his awareness that said conduct was inappropriate

and/or unlawful.

68. Furthermore, in violation ofNew York State Human Rights Law and/or New York Labor Law,

Defendant retaliated against Plaintiff for declining to participate inappropriate conduct and

alcohol consumption by the withholding of opportunities, and the subjecting Plaintiff to severe

and pervasive hostile work enviromnent.

69. As a result of Defendant's unlawful conduct, Plaintiff has suffered and continues to suffer

harm, economic, and noneconomic including but not limited to the emotional distress and

psychological injury from working in an environment charged with sexual harassment and

physical abuse, pain and suffering, and other damages.

70. Plaintiff is entitled to all remedies available for violations of the N'ew York State Human

Rights Law, including lost compensation, back pay, front pay, compensatory damages, and

other appropriate relief.

WHEREFORE, Plaintiff demands judgment in amount exceeding the jurisdiction of the lower

courts, against Defendant, in his capacity as employer, and also individually, for harm suffered as a result

of Defendant's nonconsensual physical contact with Plaintiff of a sexual nature, sexual harassment and

abuse, hostile work environment/harassment in violation of the New York State Human Rights Law as

follows:

a. full compensation for back pay and benefits with full remuneration, with interest;

b. full compermation for front pay and benefits with full remuneration, with interest;
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c. equitable damages and/or relief;

d. compensatory damages;

e. consequential/liquidated damages;

f. pre-judgment interest; and

g. such other relief as may be available pursuant to the New York State Human

Rights Law and/or in which this court deems to be just and equitable.

AS AND FOR A FIFTH CAUSE OF ACTION

CONSTRUCTIVE DISCHARGE

71. Plaintiff re-alleges and incorporates by reference each and every allegation in the previous

paragraphs as though fully set forth herein.

72. During Plaintiff's employment at with Defendant, by and through Defendant, intentionally,

recklessly, negligently and/or deliberately created an intolerable work environment for

Plaintiff, subjecting Plaintiff to a course of unwanted inappropriate physical contact, sexual

abuse and harassment, and discrimination of a sexual nature.

73. As a result of Defendant's actions, Plaintiff determined that he no longer could work for

Defendant.

74. No reasonable person in Plaintiff's shoes would be expected to tolerate the conditions to

which Plaintiff was subjected by Defendant.

75. Defendant's sexually offensive conduct and harassment forced Plaintiff to resign, thereby

constructively discharging Plaintiff.

76. As a result of all of Defendant's foregoing actions, Plaintiff has suffered extensive and

continuing damages, including, but not limited to, pain and suffering, stress and anxiety,

humiliation, embarrassment, and economic damages, inchWng lost wages and benefits.
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WHEREFORE Plaintiff demands judgment, in amount exceeding the jurisdiction of the lower

courts, against Defendant as employer and/or individually, for harm suffered as a result of Defendant's

actions including but not limited to:

a. full compensation for back pay and benefits with full remuneration, with interest;

b. full compensation for front pay and benefits with full remuneration, with interest;

c. equitable damages and/or relief;

d. compensatory damages;

e. punitive damages;

f. consequential/liquidated damages;

g. attorneys'
fees with appropriate enhancement,

h. pre-judgment interest; and

i. such other relief as may be available and which this court deems to be just and

equitable.

AS AND FOR A SIXTH CAUSE OF ACTION
NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS

77. Plaintiff re-alleges and incorporates by reference each and every allegation in the previous

paragraphs as though fully set forth herein.

78. Defendant breached a duty owed directly to the Plaintiff that endangered Plaintiff's physical

safety, caused Plaintiff to fear for his own safety, and failed to provide Plaintiff with a safe

barassment and abuse free work environment.

79. As a direct and proximate cause of Defendant's conduct, Plaintiff suffered severe emotional

distress including problems sleeping, stress, anxiety, mental anguish and other ailments.

24

FILED: SUFFOLK COUNTY CLERK 12/04/2018 12:50 PM INDEX NO. 623730/2018

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 12/04/2018

24 of 26



WHEREFORE Plaintiff demands judgment, in amount exceeding the jurisdiction of the lower

courts, against Defendant, as employer and/or individually, for harm suffered as a result of
Defendants'

actions including but not limited to:

a. full compensation for back pay and benefits with full remuneration, with interest;

b. full compensation for front pay and benefits with full remuneration, with interest;

c. equitable damages and/or relief;

d. compensatory damages;

e. punitive damages;

f. consequential/liquidated damages;

g.
attorneys'

fees with appropriate enhancement,

h. pre-judgment interest; and

i. such other relief as may be available and which this court deems to be just and

equitable.

JURY DEM_AND

Plaintiff demands a trial by jury on all issues.

DATED: December 4, 2018

New York, New York

Yours, etc.,

AIDA .3 .. 4 TN1 KA NS

By:
AkTH-

'L. AIDALA, ESQ.

EV) 4. H. A, ARI, ESQ.

A k>rney
- for Plaintzff

546 - Avenue, 6th Floor

New York, New York

(212) 486-0011
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ATTORNEY VERIFICATION

IMRAN H. ANSARI, an attorney admitted to practice in the courts of New York State,

and say that:

I am the attomey of record, or of counsel with the attorney(s) of record, for the Plaintiff

I have read the VERIFIED COMPLAINT and know the contents thereof and the same are true

to my knowledge, based on information provided by the Plaintiff, except those matters therein

which are stated to be alleged on information and belief, and as to those matters I believe them

to be true.

My belief, as to those matters therein not stated upon knowledge, is based upon the

following: file information contained in my possession, information from the Plaintiff.

The reason I make this affirmation instead of said Plaintiff is your deponent maintains his

office outside of the county in which the Plaintiff resides.

I affirm that the foregoing statements are true under penalties of perjury.

DATED: New York, New York

December 4, 2018
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